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Director  Bill  Slaughter  Meets  Employees 

New  Director  of  Corrections  Bill  Slaughter  is  looking  forward  to  working  with  his 
new  staff,  he  told  a  group  of  employees  in  Helena  last  week. 

"In  every  organization  it's  not  the  facilities,  but  the  people  who  make  it  successful,"  Slaughter  told  about  45  employees 
who  gathered  in  the  conference  room.  "In  time  I  hope  I'll  earn  your  respect  and  become  part  of  your  family." 

Slaughter  said  he  had  great  respect  for  former  Director  Rick  Day  and  his  handling  of  matters  during  a  time  of  great  difficulty. 

Slaughter  visited  the  Helena  office  immediately  after  his  appointment  by  Gov.  Judy  Martz  at  the  Capitol.  "One  of  the 
things  Bill  brought  to  the  table  was  a  great  caring  for  local  law  enforcement  officers,"  Martz  said  at  the  press  conference.  He 
went  through  three  interviews  and  expressed  a  willingness  to  work  with  the  department,  she  said. 

The  director's  first  day  on  the  job  was  Jan.  1 8 .  He  was  Gallatin  County  Sheriff  for  1 0  years  and  worked  in  law  enforce- 
ment for  28  years.  Slaughter  and  his  wife,  Renee,  plan  to  live  in  a  home  they  are  remodeling  in  Hall  near  Drummond.  They  will 
keep  a  small  apartment  in  Helena. 

Slaughter,  50,  was  born  in  Havre  and  is  a  1 974  graduate  of  the  Montana  Law  Enforcement  Academy  and  a  1975  graduate 
of  Montana  State  University-Bozeman,  where  he  earned  a  Bachelors  of  Science  degree  in  social  justice. 

He  has  been  a  guest  lecturer  at  the  Montana  Law  Enforcement  Academy  for  the  past  15  years,  teaching  in  Patrol 
I  Management,  Patrol  Techniques,  Tactical  Situations,  Threat  Response  and  Critical  Situation  Trauma. 

Slaughter  was  elected  sheriff  in  1 99 1 ,  and  was  re-elected  unopposed  in  1 994  and  again  in  1998.  Since  1 992,  Slaughter  has 
served  on  the  Montana  Sheriffs  and  Peace  Officers  Association  Board  of  Directors,  as  well  as  the  Montana  Board  of  Crime 
Control. 

Message  from  Rick  Day 

First  my  sincere  thanks  to  all  for  the  letters  of  support  followed  by  personal  wishes,  cards,  e-mail 
telephone  calls  and  gifts  I've  received  with  compliments  on  the  Department's  achievements  and  best 
wishes  for  my  future  endeavors.  However,  my  opportunity  to  work  with  such  a  dedicated  group  of  state 
employees  has  confirmed  to  me  that  this  Department's  best  kept  secret  is  the  professionalism  and 
quality  of  its  employees.  The  Department  has  made  significant  leaps  forward  because  of  your  willing- 
ness to  meet  the  challenge  and  concentrate  on  getting  the  work  done. 

As  we  move  again  into  a  time  of  change  everyone  should  keep  the  lessons  of  the  past  clearly  in 

mind  and  look  forward  to  new  leadership  and  the  challenges  ahead.   We  know,  thanks  to  the  firm 

commitment  of  Gov.  Racicot,  that  the  Department  has  made  steady  progress  in  increasing  our  capacity 

to  do  the  difficult  work  of  corrections.  We  have  also  been  able  to  open  the  lines  of  communication  with  our  labor  union 

partners,  juvenile  probation,  crime  victims,  law  enforcement  and  other  key  stakeholders.  Our  ability  to  listen  carefully  and 

work  together  has  been  key  to  our  progress. 

Perhaps  now  is  the  time  to  concentrate  on  consistency  and  quality  improvement.  Our  planning  process,  crime  victim  and 
American  Indian  participation,  employee  compensation,  internal  communication,  legislative  relationships,  automation  and  evalu- 
ation all  present  significant  opportunities  for  improvement. 

Every  day  corrections  professionals  provide  opportunities  for  a  high  risk  population  to  make  a  positive  change  in  their  life. 
If  we  continue  to  make  our  decisions  in  the  interest  of  improving  public  safety  and  in  a  manner  which  builds  public  trust, 
I  corrections  professionals  will  reduce  the  risk  of  crime  and  improve  the  quality  of  life  in  Montana. 

Be  careful  out  there  and  may  the  peace  of  the  holiday  season  be  with  all  of  you. 
Best  Regards,  Rick  Day,  former  Director  Montana  Department  of  Corrections 
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News  from  MSP  Cook-Chill 

By  the  staff  at  Cook-Chill,  MSP 

)  Cook  chill  has  been  working  in  high  gear  to  prepare  all  of  the  food  needed  for  the  holiday  season.  We  are  now  preparing 
three  meals  per  day  for  Montana  State  Hospital  in  Warm  Springs,  Treasure  State  Correctional  Center  and  Riverside  Youth 
Correctional  Facility  as  well  as  for  the  Prison.  We  have  been  working  diligently  to  provide  the  best  possible  service  to  each 
facility  through  frequent  meetings  and  constant  feedback.  Everyone  is  excited  about  the  progress  that  we  have  made  in 
production  and  in  pleasing  our  customers. 

Twas  the  Week  Before  Christmas 


'Twas  the  week  before  Christmas  and  all  through  Cook  Chill, 
The  people  were  working  to  provide  inmates  their  fill. 
The  hard  hats  were  hung  by  the  back  door  with  care, 
In  hopes  that  Christmas  break  soon  would  be  there. 
The  technicians  were  huddled  around  break  tables 
While  Linda  printed  a  whole  bunch  of  labels. 
And  Kurt  at  his  desk  and  I  in  the  back, 
Had  just  settled  down  to  put  chicken  on  racks. 
When  out  in  the  pit  there  arose  such  a  clatter, 
That  Joe  sprang  from  his  chair  to  see  what  was  the  matter. 
And  away  to  the  pit  I  flew  like  a  flash, 
Tore  open  the  kettle  and  watched  potatoes  mash. 
The  lights  of  the  pit  on  the  kettles  below 
Gave  the  luster  of  silver  to  the  objects  below. 
|When  what  to  my  wondering  eyes  should  appear, 
3ut  Warden  Mahoney  with  a  look  of  great  fear. 
He  said,  "The  snow  has  come,  and  they've  closed 
all  the  passes. 

Will  we  have  food  to  feed  all  the  masses?" 
More  rapid  than  eagles,  the  technicians  they  came, 
And  he  whistled,  and  shouted,  and  called  them  by  name: 
"Now  Kirby!  Now  Dennis,  John,  Pat,  Bill  and  Lindy! 
On  Jean!  On  Larry,  Patty,  Bob  and  Cindy! 
To  the  top  of  the  pit!  Get  out  of  the  hall! 
Now  dash  away!  Dash  away!  Dash  away  all!" 
As  dry  leaves  that  before  the  wild  hurricane  fly, 
When  they  meet  with  an  obstacle,  mount  to  the  sky, 
So  out  to  the  floor  the  technicians  they  flew, 
With  their  arms  full  of  trays  and  vegetables,  too. 


And  then,  in  a  twinkling,  I  heard  in  Ingredients 

The  hum  of  technicians  faithful  obedience. 

As  I  drew  in  my  breath,  and  was  turning  around, 

Warden  Mahoney  walked  in  without  making  a  sound. 

He  was  covered  in  flour,  from  his  head  to  his  foot, 

And  his  clothes  were  all  tarnished  with  ginger  root; 

A  bundle  of  potatoes  he  had  flung  on  his  back, 

And  he  looked  like  a  peddler  just  opening  his  pack. 

His  eyes -how  they  twinkled!  His  dimples  how  merry 

His  cheeks  were  like  roses,  his  nose  like  a  cherry. 

His  droll  little  mouth  was  drawn  up  like  a  bow, 

And  his  suit  and  his  tie  were  done  up  just  so, 

The  stump  of  a  carrot  he  held  in  his  teeth, 

And  the  powder  of  gravy  it  encircled  his  head  like  a  wreath; 

He  had  a  broad  face  and  a  little  round  belly 

That  shook  when  he  laughed  like  a  bowlful  of  jelly. 

He  was  chubby  and  plump,  a  right  jolly  old  elf, 

And  I  laughed  when  I  saw  him  in  spite  of  myself; 

A  wink  of  my  eye  and  a  twist  of  my  head 

Soon  gave  him  to  know  that  he  had  nothing  to  dread. 

He  spoke  not  a  word,  but  went  straight  back  to  work. 

We  filled  all  the  orders,  then  laughed  with  a  smirk, 

And  sitting  down  at  the  table, 

He  told  us  we  all  were  willing  and  able; 

He  sprang  to  the  Cushman  and  to  our  team  gave  a  whistle, 

And  away  he  flew  like  the  down  of  a  thistle. 

But  I  heard  him  exclaim,  as  he  drove  out  of  sight, 

"Merry  Christmas!  You  guys  are  all  alright." 


Montana  State  Prison  Inmates  Donate  to  Toys  For  Tots 

By  Ray  Worthey,  MSP  Sponsor 

The  699th  Vietnam  Veterans  Association  (Ray  Worthey  -  Sponsor)  had  a  very  successful  drive  for  Toys  for  Tots  again 
this  year.  They  exceeded  their  previous  year  in  the  amount  of  donations  raised.  This  year's  total  was  $2,995,  the  largest 
amount  to  date.  The  money  was  used  in  Powell  County  to  provide  toys  for  127  children.  These  children  received  between  five 
I  and  eight  wrapped  gifts  each. 

The  money  also  goes  to  help  other  counties  who  have  a  need  for  assistance.  They  have  set  up  a  toy  depot  that  is  available 
to  the  local  Red  Cross  and  Powell  County  family  services  to  help  kids  in  case  of  disaster  or  family  emergencies. 

The  Helena  Marine  Corps  Toys  for  Tots  coordinator  uses  the  generosity  of  the  inmates  at  Montana  State  Prison  as  an 
example  to  the  rest  of  the  public  sector. 
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State  Probation  and  Parole  Officer  and  Jefferson 
County  Attorney  Vigilant  in  Protecting  Community 


Taken  from  article  written  by  Jan 
Anderson  for  the  Jefferson  County 
Courier,  December  27,  2000 

Jefferson  County  Attorney  Valerie 
Wilson  and  state  Probation  and  Parole 
Officer  Lori  Moore,  Helena,  argued 
forcefully  in  district  court  that  sexual 
offender  Lloyd  Dean  Drummond 
needed  to  be  returned  immediately  to 
prison,  not  after  a  few  days  of  grace  he 
requested  with  the  goal  of  packing  up 
his  personal  belongings  in  a  Helena  ho- 
tel room. 

"There's  nothing  in  that  hotel  room 
that  could  be  worth  the  risk  to  the  com- 
munity," Wilson  told  Judge  Frank  M. 
Miller,  in  what  he  called  a  compelling 
argument. 

"I  think  he's  very  high  risk,"  said 
Moore,  who  had  viewed  the  porno- 
graphic websites  visited  by  Drummond 
on  his  computer  and  knew  about  his 
subscriptions  to  pomo  services. 

The  hearing  was  only  one  step  in 
what  Wilson  and  Moore  did  to  try  to 
protect  the  community  from  Drummond 
during  the  past  year  since  his  release 
from  prison.  At  the  time  of  his  release, 
law  enforcement  took  a  step  required 
by  law  and  alerted  area  residents  of  his 
presence  in  the  community. 

In  March,  Wilson  petitioned  the 
court  at  Moore's  urging  to  have  addi- 
tional conditions  imposed  on  his  proba- 


tion. Those  conditions  included  an  or- 
der not  to  loiter  within  500  feet  of  where 
children  gather,  not  to  have  contact  with 
anyone  under  age  1 8  without  court  su- 
pervision, and  not  to  have  any  contact 
with  his  victims  without  permission. 

He  was  also  ordered  to  undergo 
sexual  offender  treatment,  avoid  estab- 
lishments where  alcohol  was  the  chief 
item  of  sale,  abstain  from  pornography, 
and  participate  in  public  health  programs 
and  vocational  rehabilitation. 

We  don't  really  know  how  danger- 
ous Drummond  is  to  society,  but  the 
folks  who  evaluate  such  things  seem  to 
agree  that  the  risk  is  extremely  high. 
His  sexual  offender  treatment  counse- 
lor ejected  Drummond  from  the  pro- 
gram with  the  belief  that  he  was  not 
likely  to  change. 

We  also  heard  directly  from  a  con- 
victed sex  offender  who  had  been  part 
of  the  same  therapy  group  as 
Drummond.  That  visitor  spoke  at  length 
about  Drummond 's  lack  of  effort  to 
change. 

We  are  a  little  uncomfortable  with 
law  enforcement  officials  seizing  a  com- 
puter and  checking  to  see  what  sites 
have  been  visited.  It  seems  such  an  in- 
trusion and  a  violation  of  privacy. 

When  we  expressed  that  reaction, 
however,  to  our  visitor  from  the  therapy 
group,  he  said  he  expected  that  sort  of 


Montana  State  Prison  Special 
Olympics  Building  Sit 

By  Linda  Moodry,  PIO,  Montana  State  Prison 


With  everyone's  help,  the  Depart- 
ment of  Corrections  staff  surpassed 
their  goal  and  collected  $3,550  in  the 
Special  Olympics  Building  Sit  on  De- 
cember 1  and  2.  The  event  began  at 
noon  on  Saturday  ending  at  5  p.m.  Sun- 
day with  12  staff  members,  covering  4 
hour  shifts. 

Captain  Bob  Geach  thanked  all  who 
contributed  to  this  important  event. 


MSP  low  security  inmates  - 
$295.00 

MSP  Inmate  Welfare  Fund  - 
$800.00 

MSP,  DOC,  WSP  and  the  commu- 
nity-$2,455 

Totaling  -  $3,550.00 


treatment.  His  actions  had  nullified^ 
some  of  the  rights  most  people  enjoy, 
he  said.  "We  [convicted  sexual  offend- 
ers] live  under  a  different  set  of  rules," 
he  told  us. 

It  was  the  opinion  of  our  visitor  that 
Drummond  should  definitely  be  returned 
to  prison. 

In  considering  the  matter  since,  we 
realize  that  there  was  a  long  time  when 
there  was  no  evidence  that  Drummond 
had  committed  more  than  the  one  of- 
fense for  which  he  originally  went  to 
prison.  It  was  only  after  he  went  to 
prison  that  it  came  to  light  that  he  had 
sexually  abused  his  own  7-year-old 
daughter.  That  young  woman  is  still 
dealing  with  the  terrible  consequences. 

So,  Moore  may  very  well  have  been 
right  to  insist  on  the  witness  stand  that 
there  have  been  no  new  offenses  un- 
covered, but  that  does  not  mean  none 
have  happened.  i 

Those  are  just  of  a  few  of  the  "dif- 
ferent set  of  rules"  Drummond  was  liv- 
ing under  -  at  least  some  of  which  he 
failed  to  observe. 

Thanks  to  Lori  Moore  and  Val  Wil- 
son for  their  vigilance  in  protecting  our 
community. 


Check  out  the  Legisla- 
tive Report  online  at  http:// 
www.state.mt.us/cor/ 

legislative2000.pdf 


Our  Apologies 

Karen  Duncan,  Casework  Supervi- 
sor at  Pine  Hills  Youth  Correctional  Fa- 
cility,  wrotethearticle  "Sex  Offender  Pro- 
gram  Opens  with  7  youths"  in  the  No- 
vember issue.  The  Correctional  Signpost 
printed  the  author  incorrectly.  We  regret 
this  mistake. 
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Reading  the  Corrections  Population  Management  Plan 


Introduction 

The  three  pages  of  tables  are  a  plan 
for  the  future  that  guides  the  Depart- 
ment in  preparing  for  the  number  of 
inmates  delivered  into  the  correctional 
system  each  year.  It  shows  the  detail 
of  eight  years  (four  biennia)  of  popu- 
lation numbers  in  three  major  parts: 
adult  male  institutional  population,  adult 
female  institutional  population  and  ju- 
venile institutional  population.  In  each 
major  part,  the  plan  shows  a  Projec- 
tion population  number,  population  by 
facility  and  program,  and  a  Total  Beds 
number.  Read  the  plan  from  left  to  right 
-  along  the  rows  -  to  see  population 
numbers  as  a  trend.  Read  top  to  bot- 
tom to  see  population  numbers  for  a 
given  fiscal  year  for  each  facility  or 
program. 

Institutional  Population 

The  Institutional  Population  is  com- 
posed of  those  offenders  housed  in  an 
institution,  those  housed  in  pre-release 
centers,  those  who  are  on  day-report- 
ing at  a  pre-release  center,  and  those 
who  are  in  the  Intensive  Supervision 
Program. 

Columns 

Each  legislative  biennium  is  rep- 
resented by  two  columns  of  numbers 
bordered  by  thin,  vertical  double  lines. 
Each  column  of  numbers  within  the 
biennium  represents  one  fiscal  year: 
July  1  to  June  30  of  the  following  year. 
For  example,  Fiscal  Year  2000  is  July 
1,  1999  to  June  30, 2000.  FYE  means 
Fiscal  Year  End.  Rows  Each  row 
shows  the  trend  of  population  for  a 
given  facility  from  a  year  where  ac- 
tual numbers  are  known  to  a  year  in 
the  future;  in  this  case,  from  1998  to 
2005.  There  are  rows  of  subtotals  that 
are  not  labeled:  one  for  Montana  State 
Prison  and  one  for  the  regional  pris- 
ons, and  there  are  two  rows  of  totals: 
Total  Beds  and  Projection. 


The  Numbers 

The  population  numbers  under  the 
two  columns  marked  Actual  show  the 
actual  head  count  on  that  day,  the  day 
ending  the  fiscal  year.  All  the  popula- 
tion numbers  under  the  columns  marked 
Estimated  show  the  optimal  capacity  of 
that  facility  or  program.  By  optimal  ca- 
pacity, we  mean  the  total  number  of  in- 
mates that  can  be  accommodated  based 
on  the  size  of  a  faculty's  staff,  programs 
and  other  services  in  combination  with 
its  physical  capacity.  In  other  words, 
these  numbers  show  the  facility  or  pro- 
gram as  full. 

Projections 

The  Projection  row  shows  the 
Department's  calculation  of  how  many 
offenders  will  be  in  the  institutional 
population  on  the  last  day  of  each  fiscal 
year.  It  is  the  number  of  offenders  that 
are  expected  to  be  in  custody  on  that 
date.  The  Department's  Research  Bu- 
reau uses  statistical  models  to  calcu- 
late the  projected  number  of  offenders 
based  on  actual  numbers,  and  reprojects 
as  year-end  numbers  become  available. 

Total  Beds 

The  Total  Beds  row  shows  the  num- 
ber of  available  spaces  within  all  the 
facilities  and  programs  combined.  All 
of  the  inmates  reside  at  a  facility  ex- 
cept for  those  in  the  Intensive  Supervi- 
sion Program  and  those  on  day-report- 
ing. These  offenders  live  at  home  and 
work  in  their  communities,  but  are  so 
closely  supervised  that  they  are  con- 
sidered to  be  part  of  the  institutional 
population,  and  would  actually  be  in 
prison  if  not  in  these  programs. 

Managing  the  Numbers 

Most  of  the  facilities  are  planned 
to  have  a  specific  capacity;  for  example, 
the  Missoula  County  Regional  Prison 
has  144  beds.  Yet,  the  projected  num- 


ber of  offenders  increases  regardless 
of  total  capacity. 

To  accommodate  this  growth  in 
numbers,  facilities  are  designed  to  be 
expandable,  and  capacity  is  already 
planned  to  expand  at  some  facilities;  for 
example,  capacity  at  pre-release  cen- 
ters is  planned  to  grow  from  356  in 
1999  to  640  in  2005. 

The  annual  numbers  in  the  Projec- 
tion row  show  how  many  offenders  will 
need  beds  (or  intensive  supervision)  and 
those  numbers  are  apportioned  out 
among  the  facilities  based  on  their  avail- 
ability of  beds  and  potential  for  ex- 
panded capacity.  For  more  information, 
please  contact  Ellen  M.  Bush,  Public 
and  Victim  Information  Specialist  at 
(406)  444-7461;  ebush@  state.mt.us. 


Are  you  Cell 
Phone  Savvy? 

By  Chris  Noland, 
Purchasing  &  Supply 

Here  are  a  few  reminders: 


Switch  Off  On  Aircraft...  Mobile 
phones  can  cause  interference  and  they 
are  illegal  to  use  on  an  aircraft. 
Switch  Off  When  Refueling.. . 

Do  not  use  the  phone  at  a  refueling 
point.  Do  not  use  near  fuels  or  chemi- 
cals. 
Important  Battery  Information... 

When  a  charger  is  not  in  use,  disconnect 
it  from  the  power  source.  DO  NOT  leave 
the  battery  connected  to  a  charger  longer 
than  the  designated  time.  Overcharging 
will  shorten  its  life. 

Leaving  the  phone/battery  in  hot  or 
cold  places  will  reduce  the  capacity  and 
lifetime  of  the  battery.  Always  try  to  keep 
your  phone/battery  between  59°  F  and 
77°  F. 

Use  Sensibly... 

Avoid  unnecessary  contact  with  the 
antenna  when  phone  is  on. 
Road  Safety  Comes  First... 
Don't  use  a  hand-held  phone  while 
driving;  park  the  vehicle  first. 
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Montana  Case  Disappears  before  U.S.  Supreme  Court 


taken  from  an  article  by  Tony  Mauro 

Once  every  year  or  so,  a  case  being 
argued  at  the  Supreme  Court  evaporates 
before  the  justices'  eyes  as  they  discover 
an  aspect  of  the  dispute  that  makes  it 
unworthy  of  their  attention. 

A  case  involving  Montana  inmate 
Kevin  Murphy,  Shaw  v.  Murphy,  may 
have  been  that  case  for  the  year  2001 . 
DOC  Chief  Legal  Counsel  David  Ohler, 
assisted  by  Diana  Leibinger-Koch,  ar- 
gued the  case  before  the  court  Jan.  16 
in  Washington,  D.C. 

The  state  of  Montana  was  challeng- 
ing a  ruling  by  the  9th  U.S.  Circuit  Court 
of  Appeals  that  held  prison  inmates 
have  a  First  Amendment  right  to  give 
legal  assistance  to  other  inmates. 

The  9th  Circuit  decision  was 
authored  by  Senior  Judge  Betty  Fletcher 
in  1999  on  behalf  of  a  panel  that  in- 
cluded Stephen  Reinhardt  and  Sidney 
Thomas.  It  said  that  Murphy  should  not 
have  been  punished  for  writing  a  letter 
I  containing  legal  advice  to  a  fellow  inmate. 

After  Special  Assistant  Montana 
Attorney  General  David  Ohler  and  As- 
sistant to  U.S.  Solicitor  General  Patricia 
Millett  argued  against  the  9th  Circuit 
ruling,  it  was  the  job  of  University  of 
Montana  law  professor  Jeffrey  Renz, 
arguing  on  Murphy's  behalf,  to  defend 
the  9th  Circuit  decision.  Problem  was, 
he  didn't. 

Asked  directly  by  Justice  Sandra 
Day  O'Connor  whether  he  agreed  with 
the  9th  Circuit  that  inmates  enjoy  a 
"free-standing"  First  Amendment  right 
to  give  legal  advice  to  other  inmates, 
Renz  said  no.  He  also  said  he  was  not 
challenging  the  disciplinary  action  taken 
against  Murphy. 

Instead,  Renz  argued  that  the  prison 
censorship  violated  inmates'  general 
constitutional  rights,  as  set  out  in  Turner 
v.  Sqfley,  a  1987  decision  that  gives 
prison  officials  substantial  leeway  to 
restrict  those  rights.  No  special  First 
Amendment  protection  was  warranted 
or  needed,  Renz  demurred. 

Turner  is  also  cited  by  Montana, 
and  if  neither  side  was  asking  for  a  re- 
examination of  the  Turner  standard, 


American  Lawyer  Media  January  17, 

there  was  not  much  of  a  case  left.  The 
Supreme  Court  is  reluctant  to  rule  on 
questions  on  which  the  two  sides  do  not 
have  a  clear  disagreement. 

Chief  Justice  William  Rehnquist, 
appearing  incredulous,  said  of  the  9th 
Circuit's  finding  of  a  First  Amendment 
right,  "That's  the  question  in  this  case." 
He  read  to  Renz  the  question  on  which 
the  Supreme  Court  had  granted  review, 
and  again  asked  if  he  was  defending  the 
9th  Circuit's  position  on  it.  No,  Renz  said. 


"I'm  at  a  loss,"  Rehnquist  said  with 
resignation  in  his  voice. 

"That's  the  question  we're  inter- 
ested in,"  said  Justice  Anthony 
Kennedy.  Without  that  question  in  the 
case,  Kennedy  said,  it  becomes  a  "rou- 
tine prison  discipline  case." 

Asked  what  remedy  he  sought, 
Renz  noted  that  Murphy,  still  in  prison, 
would  like  a  declaratory  judgment  pro- 
hibiting future  disciplinary  action  for  his 
legal  advice.  But  that  forward-looking 
remedy  does  not  fit  the  kind  of  suit 
Murphy  brought,  Souter  suggested,  add- 
ing, "We're  stuck  as  to  what  we  can  do 
for  you." 

Renz  could  not  be  reached  following 
the  arguments,  but  the  briefs  in  the  case 
foreshadowed  the  discussion  to  some 
extent.  Perhaps  seeing  that  the  Court 
would  be  unlikely  to  embrace  the  9th  Cir- 
cuit decision,  Renz  distanced  himself  from 
it  in  his  brief  and  asked  the  Supreme  Court 
to  take  a  much  smaller  step. 

But  he  may  have  asked  for  so  little 
that  the  justices  were  left  with  nothing 
to  grab  on  to.  As  his  half-hour  wore  on, 
Renz  said  he  might  have  misunderstood 
the  justices'  questions.  But  he  still  re- 


2001 

fused  to  embrace  the  9th  Circuit's  dec- 
laration of  a  special  First  Amendment 
right  to  give  inmates  legal  advice. 

Just  before  Renz  sat  down  10  min- 
utes early,  Scalia  said,  "It's  a  strange 
manner  of  litigating"  when  "you  don't 
care  enough  about  what  is  happening 
to  you"  to  challenge  it. 


/S 
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Dave  and  Diana  Go 
To  Washington 

Chief  Legal  Counsel  Dave  Ohler 
and  assistant  Diana  Leibinger-Koch 
traveled  to  D.C.  on  January  8,  so  they 
could  observe  some  Supreme  Court  ar- 
guments and  work  on  the  case  before 
Dave's  argument  Jan.  16. 

They  had  special  seats  in  the  Court's 
section  reserved  for  members  of  the  Su- 
preme Court  Bar.  The  seats  were  so  close 
to  the  justices,  they  actually  appeared 
human.  Chief  Justice  William  Rehnquist 
was  no  more  than  10  feet  from  the 
attorney's  podium,  Dave  said. 

"My  most  memorable  moment  was 
when  the  courtroom  became  silent,  the 
Chief  Justice  addressed  me  at  the  po- 
dium, and  in  that  silent  moment  I  heard 
my  first  words  reverberating  in  the 
courtroom,  "Mr.  Chief  Justice  and  may 
it  please  the  Court,"  Dave  said. 

The  argument  went  very  well.  The 
question  in  the  case  was  whether  an  in- 
mate enjoyed  a  constitutional  right  to  give 
legal  assistance  to  another  inmate.  The 
Ninth  Circuit  said  inmates  had  such  a 
constitutional  right.  DOC  disagreed.  Dave 
was  brilliant  and  inspired,  Diana  said. 
Occasionally  he  made  an  assertion  that 
some  of  the  justices  questioned.  Before 
Dave  got  very  far  in  an  explanation,  Jus- 
tice Anthony  Scalia  jumped  in  to  save  the 
day.  He  said  to  Dave,  "Didn't  you  really 
mean... when  you  said  that?"  to  which 
Dave  immediately  assented 

The  Supreme  Court  appearance  was 

one  of  the  highlights  of  their  lives.  They 

were  awed  and  humbled  to  be  able  to 

represent  the  Department  of  Corrections 

^jn  the  highest  court  in  the  land. h 


(     DOC  Populations= 

ADP  (Average  Daily  Population  for  December  2000)  The 
Department  calculates  the  ADP  based  on  total  care  days 
divided  by  the  number  of  days  in  the  period. 

MSP 1248 

MSP  Co  Jail  Hold,  Regional  Jails  &  Out-of-State 841 

Treasure  State  Correctional  Training  Center  (male) 42 

Treasure  State  Correctional  Training  Center  (female) 4 

Montana  Women's  Prison 71 

MWP  County  Jail  Hold  &  Crossroads 70 

Pre-release  Program  (male)(  12/0 1/00) 419.79 

Pre-release  Program  (female)(  12/0 1/00)  109.63 

Riverside  Youth  Correctional  Facility 17 

Pine  Hills  Youth  Correctional  Facility 86 

Aspen 56 

Evaluation/Transition  Programs** 14 

Monthly  Count 

Intensive  Supervision  (12/0 1/01) 213 

Probation  and  Parole  (12/0 1/01) 6,046 


% 


^ 


**  Actual  Count 
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DEPARTMENT  OF 
CORRECTIONS  MISSION 
The  Department  of  Corrections 
is  dedicated  to  public  safety  and 
trust  by  holding  adult  and 
juvenile  offenders  accountable 
for  their  actions  against  victims 
through  custody,  supervision, 
treatment,  work,  restitution  and 
skill  development. 


1525  copies  of  this  public  document  were 
published  at  an  estimated  cost  of  $.30  per 
copy,  for  a  total  cost  of  $45 1 .06,  which 
includes  $295.00  for  printing,  folding, 
tabbing,  and  labeling  and  $  1 56.06  for 
distribution.  Printed  by  Montana 
Correctional  Enterprises. 
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